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SUMMARY OF RECOMMENDATION
APPROVE - subject to conditions
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal provides for a new retail food store adjacent to the Mill Hill
District Centre. The proposal is satisfactory from a technical point of view, with
all issues having been addressed through the planning application. The
application will not result in a significant adverse impact on the district centre
but provide a competitive offer in line with the objectives of the Council’s
Development Plan and the NPPF. Revisions to the existing vehicular access
from New Wellington Street will provide for a two-way route to/from a
dedicated car park, which conforms to the Council’'s adopted parking
standards. The proposed development has been designed to be in keeping
the surrounding area. Subject to appropriate planning controls, the proposal is
not considered to be injurious to the amenity of neighbouring residents or
nearby uses.

RATIONALE
Site and Surroundings

The application site is a cleared industrial parcel of land located within the Mill
Hill Ward in the Inner Urban Boundary of Blackburn. Access is taken from
New Wellington Street set back from the junction with Queen’s Terrace. The
site is currently free from buildings but retains the hardstanding from the
previously demolished building. Surrounding land uses are comprised of
industrial, commercial and residential with the Leeds and Liverpool Canal to
the south. The closest residential properties are located approximately 35m
from the building to the North and West on New Wellington Street and Angela
Street. Industrial premises adjoin the site to the west with commercial retalil
business to the North West.

Proposed Development

The proposal seeks full planning approval for the construction of a new retalil
building with an approx. footprint of 22.3m x 18.4m to give a total floor area of
410sg.m. Internally, the building will provide 370sq.m with 280sg.m of retall
floor space, with the remaining 90sg.m reserved for stock storage and staff
areas. The proposed design of the building is consistent with modern retalil
units, incorporating a mix of materials with a low mono pitch roof, wall
cladding panels and facing brick piers, plinth course and a predominantly
glazed aluminium frontage. The proposed building has an approx. height of
5.47m to the north east elevation which falls towards the south west elevation,
to a height of approximately 4.05m.

The application will also see the development of an associated car park with
27 spaces, cycle storage, landscaping and alterations to the existing site
access with internal access/egress taken from New Wellington Street.
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Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004),
the application is to be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy and adopted Local Plan
Part 2 — Site Allocations and Development Management Policies. In
determining the current proposal, the following are considered to be the most
relevant policies:

Core Strategy:

o CS1 - A Targeted Growth Strategy
o CS16 — Form and Design of New Development

Local Plan Part 2 (LPP2)

o Policy 1 — The Urban Boundary

o Policy 8 — Development and People

o Policy 9 — Development and the Environment

o Policy 10 — Accessibility and Transport

o Policy 11 — Design

o Policy 27 — District Centres: a Framework for their Development
o Policy 29 — Assessing Applications for Main Town Centre Uses

Other Material Planning Considerations

National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running through both
plan making and decision taking. For decision taking, this means approving
development proposals that accord with the development plan without delay
(paragraphl4).

1: Building a strong, competitive economy
2: Ensuring the vitality of town centres

4: Promoting sustainable transport

7: Requiring good design

8: Promoting healthy communities

Assessment

Principle of the development

The application site relates to a former employment site designated within the
inner urban area of the Local Plan Part 2, with no other particular designation.
Retail development outside of the Town Centre is permitted by the Core
Strategy where the unit is located within a Neighbourhood (or District) Centre
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3.5.3
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3.5.6

3.5.7

3.5.8

(Policy CS12). Mill Hill was added as a District Centre by the Site Allocations
and Development Management Policies encapsulated in Local Plan Part 2
(LLP2) in December 2015.

LPP2 Policy 27 (District Centres) supports development within and adjacent to
the district centres where it encourages mixed uses, and where it responds to
the scale and function of the centre in question. Policy 27 goes on to state:

Proposals which fulfil these requirements and which comply with other
relevant policies, will be permitted in the following circumstances:

l. New build proposals should be proportionate to the scale and function
of the centre. New retail, leisure, office and service use developments
should demonstrate that they cater for local needs, and should be
accompanied by an impact assessment if they involve the creation of
new floorspace above the thresholds set out in Policy 29. The
assessment should consider the impact of the proposal on existing,
committed and planned public and private investment in the centre and
other nearby centres.

The defined Mill Hill District Centre lies directly adjacent to the proposed
development which is considered to be proportionate in scale and function to
the Mill Hill District Centre in accordance with the provisions of Policy 27. This
stance is reiterated and evidenced within the supporting Retail Impact
Assessment and subsequent addendum update provided by the applicant.

LPP2 Policy 29 needs to be read in conjunction with Policy 27 as it details
how the Council will refer to all available evidence in making an assessment,
including the maximum indicative threshold for permitting retail development
with District Centres, which is set at 500sgm. In reviewing the accompanying
information the Officers have no evidence before them to refute the general
findings of the Retails Impact Assessment or the addendum update. This
approach is considered to comply with the provisions of the NPPF in that it is
not likely to have a significant adverse impact on the factors identified with
section 2 (Ensuring the Vitality of town centres) of the framework.

Given, the detailed objection received on the potential impact on the vitality
and viability of the Mill Hill district centre, an independent retail review was
also commissioned to ensure Officer's make a justified recommendation and,
where necessary, robustly justify the granting of permission.

The findings of the independent review of support the conclusions Officers in
that the principle of development is acceptable and are summarised as
follows:

The application is supported by the necessary supporting retail information
which covers the sequential approach to development and the impact of the
proposal. The application site is immediately to the south of the defined
District Centre at Mill Hill. In terms of the sequential approach to development
the assessment focuses on the closest centre at Mill Hill;, however there are
no suitable or available sites to accommodate the application proposals. In



3.5.9

terms of impact, the results of the shopper survey which underpins the Retail
Study shows that the majority of convenience trade is being lost from this
area, mainly to larger surrounding foodstores. This proposal will claw back
some of this lost trade. There will also be some more localised trade drawn
from surrounding convenience stores including the Aldi at Ewood, Tesco
express at Livesey branch Road and Sainsburys at Preston Old Road. Some
trade will also be drawn from within Mill Hill District Centre itself from the
existing Spar. This store is not identified within the Retail Study as a location
where significant amounts of trade is drawn, but there will be some diversion
as there will inevitably be an overlap in terms of convenience goods being
sold, although there will be some differences given the different operators.

Overall the trade drawn from the Spar will be located to an edge of centre site,
but coupled with the level of trade clawed back to the centre should overall be
seen as positive for Mill Hill District Centre. As such it would at least maintain
the vitality and viability of the centre, but there may be some improvements to
the vitality and viability of the centre overall through additional choice and
competition and additional shoppers which can benefit other occupiers. The
overall impact of the proposal could not be considered ‘significantly adverse’
and as such the proposal would comply with the retail policies of the Local
Plan and the NPPF.

3.5.100n balance, the provision of a new retail premises adjacent to the Mill Hill

3.6.1

3.6.2

3.6.3

3.6.4

District Centre with a retail floor area of 280sg.m of retail floor space, with the
remaining 90sg.m reserved for stock storage and staff areas is considered to
be consistent and in accordance with policies 27 and 29 of the adopted Local
Plan Part Two, the Core Strategy and the NPPF.

Design and Layout:

Policy 11 of the Local Plan requires development to present a good standard
of design, demonstrating an understanding of the wider context and make a
positive contribution to the local area. The policy sets out a list of detailed
design requirements relating to character, townscape, public realm,
movement, sustainability, diversity, materials, colour and viability. This
underpins the main principles of sustainable development contained in the
NPPF which seeks to secure high quality design.

The external design of the building will have a brick plinth course from ground
level to cill level. Facing brickwork will continue via masonry piers, in red brick,
along with wall cladding panels in Goosewing Grey. The proposed roofing
materials will be insulated/composite roofing sheets in Goosewing Grey with
contrasting external soffit, fascia, gutter and rainwater pipes to be in a slate
grey. All windows and external doors are proposed to be of aluminium
construction. The shop front doors will incorporate double glazed units, the
rear goods entrance doors will be solid panelled in slate grey.

The general design of the building is consistent with modern retails units with
consideration having been given to wider area ensuring the development is
not an alien or incongruous feature to street scene given the sites prominent
setting adjacent the Mill Hill district centre.



3.6.5

3.6.6

3.6.7

3.7

3.7.1

3.7.2

3.7.3

3.7.4

3.7.5

3.8
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The proposed materials, Goosewing Grey cladding and red brick are broadly
consistent with those on the adjacent commercial/residential buildings,
however a samples conditions is still considered necessary given the
prominent location.

Landscaping and proposed boundary treatments are also consistent with
modern small scale retail development, providing visually enchasing
planting/landscaping along the frontage of the building along New Wellington
Street and Queen’s Terrace.

Thus, subject to appropriate conditions relating to submission of materials, the
proposal is considered to meet the requirements of Policy 11 of the LPP2

Highways

Local Plan Part 2, Policy 10 sets out that development will be permitted
provided it has been demonstrated that road safety and the safe, efficient and
convenient movement of all highway users is not prejudiced; that appropriate
provision is made for vehicular access, off street servicing and parking, in
accordance with the Council's adopted standards and that the needs of
disabled people should be fully provided for, including those reliant on
community transport services.

The proposal seeks to reuse the original access arrangement by widening the
access point off New Wellington Street to enable two way movements. The
internal arrangements are broadly similar with parking provided toward the
junction with Queen’s Terrace modified via a revised car park layout to
provide 48 parking spaces.

The proposal warrants a parking requirement of 23 spaces when applying the
Council’'s adopted parking standards for Al uses of this size. Consequently
the proposed 27 space car park represents an over-provision. Generally the
layout of the car park is satisfactory, with adequate manoeuvring areas and
disabled parking provision in accordance with the Council’'s adopted
standards. Cycle stand facilities are also provided within the car park.

The Council’'s Highway team raised no objection to the scheme following
submission of revised plans but requested additional information on the
access and egress road width, vehicular tracking and the pedestrian routes.
Consequently the applicant has provided the requested drawings showing a
reduction in road width and vehicular tracking to the satisfaction of officers.
The applicant has also provided a detailed response on pedestrian
movements in the site to show no conflict with vehicles should occur.

Subject to conditions requiring the car park layout being implemented prior to
first use of the building, the proposal is consistent with Policy 10 of the LPP2

Amenity:

Policy 8 sets out that development will be permitted where it can be
demonstrated that it would secure a satisfactory level of amenity and safety
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4.0

4.1

5.0

for surrounding uses and for occupants or users of the development itself,
with reference to noise, vibration, odour, light, dust, other pollution or
nuisance, privacy / overlooking, and the relationship between buildings.

The Council does not have any prescribed minimum separation distances
between dwellings and commercial buildings, such as a retail premises.
However, minimum distances of 21m between habitable room windows or
13.5 m between windows and two storey blank gables are identified within the
Residential Design Guide SPD. Those figures that can be revised upwards by
3m if there is a substantial difference between building heights or levels.

Premises within close proximity of the development are a mix of residential,
industrial and commercial uses. Given, the building’s siting and scale there
are not considered to be unacceptable impacts on any sensitive receptors
through loss of light, over-shadowing or other overlooking impacts.

The Council’'s Public Protection have reviewed the application and requested
conditions relating to hours of operation (including deliveries), vehicular
charging point’s external lighting and contaminated land are also recommend.

Subject to the recommended conditions, the proposal is considered to accord
with the requirements of LPP2 Policy 8, and would not unacceptably affect the
amenity of surrounding uses.

RECOMMENDATION
APPROVE subject to the following conditions;

e Commence development within 3 years

e Materials to be submitted and agreed

External lighting luminance levels

Car park layout to be implemented and available for use prior to first use

Landscaping

Contamination and remediation

Foul and surface water to be drained separately

Surface water drainage scheme

Culvert remediation strategy

Operating hours of, Monday to Saturday: 08:00 to 20:00, Sundays: 09:00

to 17:00, including deliveries.

e Limitation of construction site works to: 08:00 to 18:00 Mondays to Fridays
08:00 to 13:00 Saturdays Not at all on Sundays and Bank Holidays

PLANNING HISTORY
The following planning applications relate to the application site:
10/17/1084 - Installation of a new secure compound to support electricity

generation units inside a new building together with grid
connection infrastructure and other ancillary development.



6.0 CONSULTATIONS

Arboricultural Officer:
No objection.

Canal & River Trust:
No comment.

Highways:
No objection in principle following receipt of amended plans. Car parking amounts to

an over-provision, though acknowledged that this is not detrimental to the safe and
efficient use of the surrounding highway network. Additional information requested
on the access and egress road width, vehicular tracking and the pedestrian routes
which the applicant has supplied to the satisfaction of officers. A condition on the car
park being layout and completed prior to first use has been recommended.

Public Protection:

No objection has been raised to subject to conditions in relation to the following
matters; Operating hours of, Monday to Saturday: 08:00 to 20:00, Sundays: 09:00 to
17:00, including deliveries. Introduction of vehicular charging point to ensure Air
Quality mitigation is appropriate. Luminance levels of external lighting are restricted
to prevent light nuisance to neighbouring uses. Conditions have also been requested
in relation to contamination to ensure the safety of end uses and surrounding
sensitive receptors.

Local Authority Drainage:
No objection, subject to conditions on foul and surface water drainage scheme to be
submitted and agreed and culvert remediation works.

United Utilities:
No objection, subject to conditions on foul and surface water and submission of a
surface water drainage scheme to be agreed.

Public Consultation:

28 neighbouring properties have been individually consulted by letter and two site
notices displayed. Following the receipt of amended details 21 February 2018 a
further round of consultation has been undertaken. Two letters of objection have
been received from the same objector. The objections can be summarised as;

e Discrepancies in the submitted information
e The proposed development will fundamentally undermine the vitality and
viability of the objectors store and the Mill Hill District Centre.
7.0 CONTACT OFFICER: Alec Hickey, Senior Planner

8.0 DATE PREPARED: 4™ April 2018



9.0 SUMMARY OF REPRESENTATIONS

Objection on Behalf of Bridge Stores Ltd.

Dear Sir

ERECTION OF BUILDING FOR THE PURPOSES OF FOOD RETAIL (A1 USE)
FORMER PIONEER MILL SITE, NEW WELLINGTON STREET, BLACKBURN

We are writing on behalf of Bridge Stores Ltd, the proprietor of the Spar convenience store at 1a New
Chapel Street, Mill Hill, to object to the above planning application. The proposed development will
fundamentally undermine the vitality and viability of our client’s store and the Mill Hill District Centre.

Planning application

Before setting out the detail of our objection, we have noted a number of inconsistencies in the
application documentation that should be clarified. These are;

i) The Planning Statement has been produced to support a full planning application by Heron
Foods Ltd whereas the named applicant on the application form is IGP Investment Lid;

i) The Planning Statement identifies Heron Foods as the occupier of the proposed store and the
sequential and retail impact assessments have been carried out exclusively on that basis.
The application is speculative however, as the description of development on the application
form is ‘erection of retail unit’ with no specified occupier, and no opening hours are provided;

iii) The Planning Statement describes the store as being 369 sqm (280 sgm net sales) and refers
to pre-application advice provided to Heron Foods, whereas the application form confirms the
net tradeable area is 370 sgm and indicates that pre-application advice was not obtained;

iv) The Planning Statement incorrectly states that Mill Hill is the only defined shopping centre
within the store catchment area, and paragraph 5.19 implies that Ewood District Centre has
also been assessed, although no commentary is provided. This is presumably an error.



choice, and serves all of the needs of the local community. The existing private in-centre investment
has been made in the knowledge that the store is located within the Mill Hill District Centre and is
therefore afforded ‘in-principle’ protection by national retail policy at paragraph 26 (first bullet) of the
Framework and local policy in the Blackburn with Darwen Local Plan.

Qur client’s longstanding knowledge of his customer base confirms that in common with same format'
convenience stores providing a local neighbourhood shopping function, the Mill Hill Spar store serves
a localised catchment that is typically concentrated on a 500 m radius walking distance, and which
contains a number of highly deprived neighbourhoods.

The most recent English Indices of Deprivation? published by the DCLG on the 30" September 2015,
confirm that Mill Hill ward, within which the majority of the 500 m walking catchment is located, is
ranked 163™ of 7,632 wards; placing it in the bottom 3% of the most deprived wards nationally. The
balance of the catchment area lies in Ewood ward which is ranked 346t (bottom 5% nationally) and
Meadowhead ward which is ranked 912" (bottom 15%) nationally. At neighbourhood level, the two
Lower-layer Super Output Areas within the part of the catchment in Mill Hill ward (LSOAs 009E and
009F) are ranked 5,937™ and 2 5315t respectively out of 32,844 in England, which are amongst the
20% and 10% most deprived neighbourhoods.? The rate of average car ownership is also noticeably
low in Mill Hill ward at 0.72 vehicles per household, compared with the Blackburn with Darwen
average of 1.02 vehicles and a national average of 1.16 vehicles *

Retail and socio-economic context

Our client has operated the Spar store in Mill Hill district centre for over 30 years. During that time, he
has made significant, continual investment in the store premises and retail business, to ensure it
provides a high-quality convenience shopping experience, maintains an up-to-date offer and wide

choice, and serves all of the needs of the local community. The existing private in-centre investment
has been made in the knowledge that the store is located within the Mill Hill District Centre and is
therefore afforded ‘in-principle’ protection by national retail policy at paragraph 26 (first bullet) of the
Framework and local policy in the Blackburn with Darwen Local Plan.

Qur client’s longstanding knowledge of his customer base confirms that in common with same format!
convenience stores providing a local neighbourhood shopping function, the Mill Hill Spar store serves
a localised catchment that is typically concentrated on a 500 m radius walking distance, and which
contains a number of highly deprived neighbourhoods.

The most recent English Indices of Deprivation? published by the DCLG on the 30" September 2015,
confirm that Mill Hill ward, within which the majority of the 500 m walking catchment is located, is
ranked 163" of 7,632 wards; placing it in the bottom 3% of the most deprived wards nationally. The
balance of the catchment area lies in Ewood ward which is ranked 346t (bottom 5% nationally) and
Meadowhead ward which is ranked 912" (bottom 15%) nationally. At neighbourhood level, the two
Lower-layer Super Output Areas within the part of the catchment in Mill Hill ward (LSOAs 009E and
009F) are ranked 5,937™ and 2,5315! respectively out of 32,844 in England, which are amongst the
20% and 10% most deprived neighbourhoods.? The rate of average car ownership is also noticeably
low in Mill Hill ward at 0.72 vehicles per household, compared with the Blackburn with Darwen
average of 1.02 vehicles and a national average of 1.16 vehicles.*



Our client's Spar store, and the turnover of the majority of shops® within the Mill Hill District Centre, is
therefore dependent on a localised customer base, broadly contained within a 500 m walking distance
catchment and characterised by households with low levels of disposal income and limited access to
private transport / shopping mobility. There is also no likelihood that the available expenditure within
the catchment area will increase in the foreseeable future as there are no housing allocations in the
Part Il Local Plan and there are few opportunities for meaningful windfall new housing development.

Objections

In this context, assuming that the occupier of the proposed store is Heron Foods, the degree of direct
competition with our client's Spar store, and thereby the likely scale of resulting trade diversion and
reduced turnover, will be substantially greater than that predicted in the retail impact assessment
prepared by the applicant. The retail impact assessment is fundamentally flawed on this basis for the
following reasons;

1) Heron Foods store format and target market

The retail case presented in support of the application relies entirely on the assertion that the
proposed Heron store will provide a substantially different retail offer to our client’'s Spar store. No
compelling evidence is put forward by the applicant to substantiate this claim however.

Turnover is derived from a 280 sqm net sales area

2 Lancashire County Council Neighbourhood JSNA and Mapping Tools - www.lancashire.gov.uk/lancashire-
insight/deprivation/deprivation-dashboard.aspx and www.lancashire.gov.uk/lancashire-
insight/deprivation/indices-of-deprivation-2015.aspx

3 Figure 6.2 ‘Index of Multiple Deprivation Rankings’ of the Blackburn with Darwen Retail Capacity Study 2011

4 2011 Blackburn with Darwen Council - Mill Hill Ward Profile 2011 Census : www.blackburn.gov.uk/
Census%20Ward%20Profiles/MillHill. pdf

5 Excluding a very small number of specialist shops and services such as Mill Hill Pets

Moreover, the supporting evidence that is put forward in the Planning Statement (impact assessment)
and the Design & Access Statement, is contradictory. This is demonstrated by the following excerpts;

Paragraphs 5.1 and 7.4 of the Design and Access Statement state that;

‘Heron Foods primary sales are frozen and chilled foods, with some dry / packaged foods and other
non-food products’, and that, ‘due to the nature of the proposed store and the products it will sell, the
impact will be minimal to competitors.’

This is in contrast to paragraph 3.5 of the Planning Statement which confirms that;

‘Heron Foods is a food retailer which sells a range of chilled and grocery goods. Heron started out as
a frozen goods retailer but now selis everyday goods which will meet the day to day needs of local
residents. It is distinguished from other convenience retailers in that it carries a much more restricted
range of goods; commonly 1,250 lines as opposed to 3,500 - 5,000 lines. The store would not sell
cigarettes, magazines, alcohol or newspapers.’ [our emphasis]

Paragraph 3.6 of the Planning Statement also makes the following comment which would not apply if
the primary sales of the proposed Heron store are frozen and chilled goods;



‘Heron is a discount retailer; it buys in bulk which allows it to pass savings onto customers. Many of its
products have a shorter than normal shelf life and specific products often only appear for a short time.
In this respect it acts as a complementary facility to the larger main food stores and larger
discounters.’

These statements therefore confirm that the proposed Heron store will not be a frozen food specialist
and its primary sales will not be frozen and chilled product lines. It will be a local convenience store of
the same size and format, and providing the majority of the same range of goods and number of
product lines, as our client’s Spar store.®

Further confirmation of this is provided by media reports published at the time of the sale of Heron
Foods to B&M Bargains in August 2017. An article from The Telegraph? reports that Heron Foods
high street shops ‘have evolved from the freezer centres that were popular two decades ago’, and the
company’s stock market announcement and a BBC article® confirm the acquisition of the Heron chain
of stores will enable B&M Bargains to ‘develop and roll out a complementary, proven and profitable
discount convenience grocery brand’.

It is clear from the above that no weight should therefore be placed on the claimed differential
between the proposed Heron store retail offer and our client’'s Spar store, based exclusively on the
provision and proportion of turnover derived from frozen food product lines.

6 Common product lines currently include grocery, bread, cakes, milk, dairy, sandwiches, confectionary, crisps,
frozen, stationery and sundries

T B&M Bargains moves into convenience retailing with £152m swoop on Heron Foods - Daily Telegraph, 2
August 2017 : www telegraph.co.uk/business/2017/08/02/bm-bargains-moves-convenience-retailing-152m-
swoop-heron-foods

8 Family-run Heron Foods taken over by B&M in £152m deal - BBC, 2" August 2017 : www.bbc.co.uk/news/uk-
england-humber-40805474

The Telegraph article referred to above, also contains the following statements from B&M Bargains;

‘...the acquisition (of Heron Foods) will mean that B&M Bargains could offer discount groceries from
convenience shops and undercut the higher prices that supermarkets offer at their smaller stores. The
price war from the 'big four' (supermarkets) has been focusing on the big family shop. We (B&M
Bargains) won't be getting involved in the weekly shop battle’. B&M said it ‘saw the growth opportunity
for low-cost convenience retailing as the price war between the major supermarkets had focused on
their larger stores, whereas items in Sainsbury Local and Tesco Express were often more expensive.’

This confirms and compounds the degree of direct competition with our client’'s store, as Spar is not
one of the local convenience format stores operated by the ‘big four’ supermarkets which B&M
Bargains is seeking to target. Spar operates in the same sector of the local convenience market as
Heron, serving the same customer base in more deprived and lower-value areas, from the same
format stores and offering the same value for money.



Therefore whilst the proposed Heron store is pitched at offering goods at lower prices than the
convenience format stores operated by the ‘big four’ supermarkets, it will not compete with those
retailers as they do not have any stores within the very localised catchment area (see below) centred
on Mill Hill. The only larger-format local convenience store within a 500m radius of the proposed
Heron store is our client's Spar store, followed by the Co-op Food store at Livesey Branch Road just
beyond 500m. The degree of competition is therefore direct and substantial, and the only differential
is that Heron Foods does not (currently) sell alcohal, cigarettes and newspapers and magazines.
B&M Bargains sells alcohol in its non-food stores however and cigarettes, newspapers and magazine
sales are only a small percentage of our client’s turnover. Heron stores also offer the National Lottery,
PayPoint and other complementary facilities.

2) The suggested primary catchment area of the proposed Heron store

Paragraph 5.1 of the applicant’s Design and Access Statement and paragraphs 3.5 and 5.4 of the
Planning Statement make the following statements;

e ‘The proposed (Heron) store will be used by the general public from the local area, with
shoppers likely to travel on foot from within the Mill Hill area.’

e ‘The (Heron) store will serve a foot borne, very local trade.’ [our emphasis]

e ‘The proposed (Heron) store will have a very localised catchment area, predominantly made
up of walk-in trade serving the local population of Mill Hill. This is recognised by the
requirements of Policy 29 (of the Local Plan Part Il) which only requires an assessment of
impact on centres within 500m. It is also common experience of Heron Foods Ltd in terms of
its customer base.’ [our emphasis]

The Planning Statement also confirms that the localised catchment of the proposed store is supported
by the Blackburn with Darwen Retail Capacity Study 2011, which confirms that most convenience
shopping in Blackburn is undertaken on a highly localised basis and especially in deprived areas.

The Planning Statement also confirms that the localised catchment of the proposed store is supported
by the Blackburn with Darwen Retail Capacity Study 2011, which confirms that most convenience
shopping in Blackburn is undertaken on a highly localised basis and especially in deprived areas.

Despite this, a much enlarged zone is put forward in the Planning Statement as the primary
catchment area from which the proposed store will draw the majority of its trade. At its greatest extent
(to the west at Feniscowles) the claimed catchment extends to 2.46 km from the application site.



The extended area is not justified by evidence however, and we reject the assertion made at
paragraph 5.4 of the Planning Statement, that incorporating the unsubstantiated potential for car-
based shopping trips to be made to the proposed store from outlying areas, will add ‘robustness’ to
the impact assessment. In reality, relying upon an unsubstantiated catchment area and speculated
trade diversion is conjecture, and reduces the robustness and level of confidence that can be placed
on the impact assessment for the purposes of accurately determining the planning application.

For the reasons explained earlier in this letter and the above extracts reproduced from the planning
application, we consider that the proposed Heron store will share a primary catchment area that
largely coincides with our client’s Spar store, based broadly on a 500m walking radius. The general
extent is shown (simplified) on the map below;

i3 z
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Zone 5 (38%)

Zone 6 (62%)

3) Trade diversion to the proposed Heron store

The applicant’s impact assessment relies on the findings of the Blackburn with Darwen Retail
Capacity Study of 2011 for evidence of local convenience spending patterns and store turnover data.
The above map shows that approximately 40% of the proposed Heron store catchment area lies
within Zone 5 and 60% lies in Zone 6 of the 10 no. study zones used in the Study.®

?  The spreadsheets in Volume 2 of the Study record our client's Spar store as located in Zone 5 but it lies in
Zone 6 (BB2 4 postcode) as confirmed by paragraph 4.55 of Volume 1 and Spreadsheet 10a of Volume 2.



We consider that a degree of caution should be placed on the findings of the 2011 Study for the
purposes of assessing the proposed Heron store due to its age and the absence of more refined
evidence and household survey data collected at a neighbourhood level. This is particularly relevant
in respect of the localised convenience goods retention rate of 20.1% in Zone 6, as this pre-dates the
significant change in the sector (from 2014 onwards) as national consumer habits have moved away
from the ‘big four’ supermarkets in favour of discount chains and local shopping. It is therefore likely
that significantly fewer households in Zone 6 will currently travel as frequently to supermarkets and
larger food stores in adjacent zones than they did in 2011.

Paragraph 7.14 of the Study also cautions against its unreserved use and advises that whilst it

provides a very useful starting point for the assessment of individual planning applications, ‘it will be
necessary to carefully consider the merits of individual proposals, taking account of factors including
the specific operator, likely sales densities, local ‘need’ factors, the scale of the proposal and so on.’

In addition to these reservations, it should be noted that the applicant has overlooked a number of the
Study’s key findings and conclusions, and these must be read alongside the selected shopping
pattern statistics that are reproduced at paragraph 5.25 of the impact assessment. These are;

e Paragraph 4.45 of the Study confirms that the level of convenience spending per capita is
below the national average in all ten catchment zones apart from Zone 1; [our emphasis]

e Paragraphs 4.58 and 6.57 confirm it is evident from the household survey and analysis of
shopping patterns, that there are no zones with an acute localised deficiency in convenience

retail provision; [our emphasis]

s Paragraph 5.58 confirms that due to the high overall retention rate, there is no quantitative
capacity for additional convenience floorspace in Blackburn with Darwen before 2021, and;

s Paragraphs 6.40 to 6.45 confirm there is no qualitative requirement for additional convenience
floorspace as gap area analysis, taking account of local catchments and levels of accessibility
to existing provision, revealed the only localised need is (was) in Zone 2. It is also confirmed
that multiple deprivation is highest in the central. south and east wards of Blackburn, where it
is most important to remedy any gaps in local provision due to low car ownership and limited
accessibility, however most of these areas are comparatively well served by existing stores.

We therefore have fundamental reservations over the rationality and validity of the pattern and
magnitude of the anticipated trade diversion to the proposed Heron store, set out in the applicant’s
impact assessment, in respect of stores beyond and within the suggested primary catchment area.

1. Trade diversion from stores outside the suggested primary catchment area

The applicant estimates that 30% of trade will be drawn from supermarkets (Asda and Morrison's)
and destination food stores outside the catchment area. This is based on the account in paragraphs
5.29 and 5.30 of the Planning Statement, that the proposed Heron store will focus ‘primarily on frozen
foods’ and this will enable it to compete against supermarkets with a significant frozen food offer. We
have demonstrated earlier in this letter, that this statement is contradicted by other paragraphs in the
Planning Statement and the comments made by the owner of Heron Foods in respect of its intention
to develop the chain into a ‘discount convenience grocery brand’, targeted at the local convenience
format stores operated by the ‘big four’ supermarkets.



The proposed store is also a local convenience format (restricted to a 280 sgqm net sales area) which
will not carry the number of product lines needed to draw a significant volume of trade from
supermarkets, and nor is it easily accessible by car from the wider Zone 5 and 6 areas as it lies in a
dense neighbourhood of terraced streets and is not located on a main road. The Planning Statement
also confirms the proposed store will serve a ‘very localised, walk-in trade catchment area’ competing
for the top-up / local convenience market (i.e. not main food shopping), and paragraph 5.22 notes ‘the
application proposals are for a small food store that provides a predominantly localised function.’

Therefore, in the event there is still the same level of expenditure leakage from Zone 5 and especially
Zone B, as there was in 2011, it is highly unlikely that the proposed Heron store will draw (claw-back)
30% of its trade from stores outside the primary catchment area, as it will not compete on a like-for-
like basis with those stores and is not well-located to capture remote trade. In addition, the low
mobility of households within Mill Hill and surrounding wards, is such that any leakage is likely to have
arisen elsewhere in the Zone 5 and 6 areas, and households in Mill Hill are likely to have always
shopped locally. This is confirmed hy our client's experience and understanding of his customer base,
having served the local community from his store in Mill Hill for over 30 years.

There is also no evidence to assume that households within the Mill Hill area currently travel to the
Heron Foods store at Rothesay Road in Shadsworth. As there may be a degree of (unproven) brand
loyalty however, the anticipated diversion is not contested.

2. Trade diversion from stores within the suggested primary catchment area

It is noted that the applicant refers to the guiding principle set out in the Planning Practice Guidance
that retail stores tend to compete with the most comparable competitive facilities on a ‘like-for-like’
basis. Our assessment of the applicant’s estimated trade diversion is therefore as follows;

a) Tesco Express at Livesey Branch Road and Sainsbury’s Local store at Preston Old Road

Paragraph 5.35 of the impact assessment assumes the proposed Heron store ‘will draw a
relatively large proportion of its trade’ (12% and 10% respectively) from these two 280 sgm
(net sales) local convenience stores, located 1.2 km and 1.6 km to the west at Cherry Tree
and Feniscowles respectively, because they have a ‘wider frozen food offer that overlaps
with the proposed development's product offer.’

This is not correct. The frozen offer available in both of these stores, comprises a series 5 to
6 no. upright freezer cabinets that is of identical size and range of product lines, to the frozen
offer available in our client's Spar store and at the Co-op Food store on Livesey Branch
Road in Zone 8, which is described as a ‘limited frozen offer’ in paragraph 5.37 of the impact
assessment.

In the absence of a ‘wider frozen food offer’ there is no reason to conclude that the proposed
Heron store will therefore draw car-based trade away from either of these stores. This is
consistent with the estimation that 0% trade will be drawn from other convenience stores
within Zone 4, including the Spar local convenience store at Three Arches, Feniscowles.



b) Aldi and Iceland stores, Bolton Road

In the event the proposed Heron store is exclusively a specialist frozen food offer, it is
considered unlikely that a 280 sqm format store in a hard-to-access location, will divert a
significant level of car-based trade from Aldi and Iceland as destination food stores, offering
a much wider range of goods and far greater accessibility. This is broadly the same
argument the applicant uses to justify drawing trade from larger supermarkets outside the
suggested primary catchment area, and is unfounded in our opinion.

¢) Other stores in Zone 6

The applicant anticipates a 6% trade draw from the Co-op Food store on Livesey Branch
Road. On the basis this store provides the same frozen food offer as the Sainsbury Local
store at Cherry Tree and the Tesco Express at Feniscowles (see (a) above), from which
10% and 12% car-based trade draw is anticipated, and the fact it is much closer and lies
only just beyond 500m walking distance from the proposed Heron store, it is reasonable to
assume that the trade diversion will be greater and largely pedestrian based.

On the basis of the above assessment, we consider that the adjusted trade diversion should therefore
be as shown in the table below. It shows our ‘best case’ estimation which assumes that
notwithstanding the identified flaws in the applicant's impact assessment, there will be a nominal 3%
(car-based) trade draw from the Tesco Express and Sainsbury Local stores, and up to 10% (initially)
from store/s outside the suggested primary catchment area. Estimated trade draw from Aldi and
lceland is also not adjusted downwards in this scenario. A ‘worst case’ estimation could oceur in
reality however, and should be considered in the absence of up to date, neighbourhood level
household survey evidence and uncertainty / contradiction over the proposed Heron store offer. This
would reduce the assumed car-based trade draw from the Aldi and Iceland stores, and stores outside
Zones 5 and 6.



Applicant Our estimated | Our estimated

estimated trade trade
Store . - . .

trade diversion diversion

diversion (best case) (worst case)
Tesco Express, Livesey Branch Road 12% 3% 0%
Other stores Zone 4 0% 0% 0%
Sainsbury Local, Preston Old Road 10% 3% 0%
Other stores Zone 5 3% 3% 3%
Aldi, Bolton Road 17% 17% 10%
Iceland, Bolton Road 14% 14% 8%
Other stores Zone 6 6% 10% 10%
Heron Foods, Rothesay Road 5% 5% 5%
Other stores outside the primary catchment 30% 10% 5%
Spar, Mill Hill District Centre 3% 35% 59%

The impact of the proposed Heron store on our client’s business

In light of the above analysis and the inconsistencies in the applicant’s impact assessment, we
consider that there is no logical and reasonable basis to support the view that the proposed Heron
store will only draw 3% of trade from our client’s Spar store in the Mill Hill district centre. Our
assessment concludes that the extent of trade draw will be substantially greater, within a range of
35% (best case) to at least 59% (worst case).

The applicant's assessment of 3% trade draw is not supported by credible evidence, and the available
evidence points to a very different pattern and severity of impact. With only limited ability to claw-back
leakage from outside the suggested primary catchment area, and over-estimated levels of car-based
trade diversion from other stores within the catchment area, the proposed Heron store will not
complement our client's Spar store as implied, and will instead compete directly for the same
customers and local convenience / discount market share, within a largely coinciding 500m local walk-
in catchment area.

As Mill Hill and surrounding wards are some of the most deprived in Blackburn with Darwen and
nationally, there is plainly insufficient capacity within the catchment area to support two local
convenience stores providing largely the same offer. Our client's business does not generate a
sufficient profit margin to be able to withstand direct competition from a rival convenience store of the
same size and offer in immediate proximity, and it is also evident that our client’s store does not
overtrade. It is noted that the availability of surplus expenditure is not part of the applicant's case.



It is also very unlikely that there would be any potential for linked-trips between our client’s Spar store
and the proposed Heron store, in the event it was focused on primarily on frozen foods, as the store
would carry the same range of chilled and grocery product lines as the Spar store in addition to frozen
lines. Customers are unlikely to be influenced by brand loyalty in this sector of the local convenience
market such that they will not visit more than one store if they can purchase all of their goods in a
single location. The potential for linked trips is therefore not a plausible argument.

Consequently, the impact of the direct competition and expected amount of trade draw from our
client’s business is acute. The development of the proposed Heron store will result in the reduction of
our client’s turnover to the point where it will no longer be possible to operate a viable business and
the Spar store that has operated in Mill Hill for over 30 years, would inevitably close.

4) The impact of the proposed Heron store on the vitality and viability of Mill Hill District
Centre

The Planning Statement claims that the proposed Heron store will have a number of positive impacts
on the vitality and viability of the Mill Hill District Centre. It states that the development will;

¢ allow a currently vacant site to be brought back into use along with the introduction of one
new national operator into the area;

¢ enable the site to be brought into viable use rather than remaining vacant, delivering
significant visual benefits and physically regenerating this vacant site;

« further improve consumer choice and trade with the Mill Hill area, and;

¢ provide new job opportunities which will have a positive impact.

We strongly disagree with these statements and demonstrate below, that the proposed Heron store
will instead cause substantial long-term harm to the vitality and viability of the Mill Hill District Centre,
in direct conflict with the policy objectives of the Framework and Local Plan;

1) Regeneration benefits are not unique to the proposed development as the application site can
be redeveloped and re-used for a range of viable uses including housing, employment, leisure
and non-food retail. Each of these uses would produce the same physical and visual
improvement as the proposed Heron store;

2) The physical and visual improvement of the application site resulting from the proposed
development will be outweighed by the closure of our client's Spar business, as a large, empty
retail unit within the Mill Hill District Centre will be more damaging to footfall, perception and
the appearance and turnover of the centre, than vacant land on its edge. There is also little
prospect of finding another tenant for our client's premises, as demonstrated by other long
term vacancies in Mill Hill, which will have a negative visual impact and will blight the centre,
as well as fragmenting the retail offer. Overall there will be a negative impact on the vitality and
viability of the District Centre, and the loss of our client's Spar store would contribute to its long
term decline and the increasing number of empty shop units;



3) As there is insufficient capacity to support more than one local convenience store in Mill Hill,
the benefit of introducing a new national operator to the area, is negated by the loss of our
client's business as a nationally-branded Spar store. There is consequently no net retail benefit
as the closure of our client’s store and its replacement with the proposed development of a
store of the same local convenience format and offering the same range of goods, will not
improve consumer choice and/or trade within the District Centre;

4) Our client's Spar store draws trade to the District Centre throughout the day and week, and is
the main purpose for many shoppers to visit Mill Hill. The loss of this anchor store will result in
less passing trade, less visitor footfall and fewer linked trips to other stores. As Mill Hill is a
highly deprived area and the centre contains no other anchor stores, and offers a limited range
of shops and services with a large number of hot food takeaways and an increasing vacancy
rate, the loss of the Spar store will undoubtedly result in less footfall, fewer linked trips and
reduced turnover, and will adversely impact the vitality and viability of the District Centre;

5) The proposed Heron would employ 14 no. staff in full and part time positions, whereas the
closure of our client's Spar store would result in the loss of 6 no. full time jobs and 22 no. part
time local jobs. The proposed development will therefore result in a net loss of jobs and will not
have a positive impact on the vitality and viability of the District Centre, which serves some of
the most deprived neighbourhoods in Blackburn with Darwen.

Summary

We strongly object to the proposed convenience store development. The proposal is contrary to
national and local planning policy and will fundamentally undermine our client's Spar store business
and the vitality and viability of the Mill Hill District Centre. Moreover, there are several flaws and
inconsistencies in the application which must be addressed before the Council can make a robust
decision.

In particular, no compelling evidence has been provided to substantiate the suggested primary
catchment area for the proposed store, and the applicant's analysis of the estimated trade diversion
from existing stores is not credible. The proposed store will compete directly and like-for-like with our
client's Spar store located within the Mill Hill District Centre and there is insufficient capacity available
within the highly-deprived local area to support two local convenience stores.

We therefore request that the application is refused.




Obijection on Behalf of Bridge Stores Ltd

ERECTION OF BUILDING FOR THE PURPOSES OF FOOD RETAIL (A1 USE)
FORMER PIONEER MILL SITE, NEW WELLINGTON STREET, BLACKEURN

On behalf of our client, Bridge Stores Ltd, we write to reaffirm our objection to the above planning
application.

Whilst the applicant has provided a supplementary letter in response to our ebjection of the 29"
November 2017, this does not resolve the key and material concerns we have raised. There remains
insufficient information to allow robust consideration of the application and an informed decision, and
it is requested that the Council seeks specialist independent retail advice.

Approach to decision-making

The Natienal Planning Policy Framework emphasizes the ‘town centre first’ approach and advises
local planning authorities to pursue policies to support their vitality and viability. It sets out the
sequential test to be applied to planning applications for main town centre uses that are not in an
existing centre and are not in accordance with an up-to-date Local Plan, and it requires impact
assessments for out of centre developments which are not in accordance with an up-to-date Local
Plan and over a proportionate, locally-set floorspace threshold. It is clear that proposals which fail the
sequential test and/or would be likely to have significant adverse impacts on existing, committed and
planned public and private investment in a centre, or on its vitality and viability, should be refused.

An applicant must demonstrate compliance with the impact test, and as a guiding principle, impact
should be assessed on the basis that ‘like affects like’, as retail uses tend to compete with their most
comparable competitive facilities." Judgement as to whether likely adverse impacts are significant can
only be reached in light of local circumstances, where even very modest trade diversion to a new
development may lead to a significant adverse impacton a centre.?

Policy 29 of the Part 2 Local Plan reflects the above thrust of the Framework, and is up to date and
must be given full weight.

Planning Practice Guidance - Paragraph: 016 1D: 2b-016-20140306
. Planning Practice Guidance - Paragraph: 017 ID: 2b-017-20140306



Further objections

Our response to the comments made in the applicant’s supplementary letter, which in part contradicts

its or

1.

2.

iginal Planning Statement, is as follows;
The applicant's case is founded on two points;

i) the assertion that a large number of people within Mill Hill shop at supermarkets outside
the area and do not shop locally, and;

ii) that whilst not providing a main-foad shopping offer, people will nevertheless use the
proposed Heron store to purchase mainly frozen food items which they would otherwise
buy from larger supermarkets or express/local equivalents with a significant frozen food
offer.

In this regard, the applicant's original submission explained that the proposed store will
‘principally compete against other supermarkets which have a frozen food offer and other
frozen food specialist retailers.’

In its supplementary letter, the applicant acknowledges that the proposed Heron store will ‘not
serve a substantially different retail offer to our client's Spar store’, and the predicted trade
diversion is ‘not predicated on the frozen food offer and the fact that Heron does not sell
tobacco, alcohol, magazines or newspapers is more relevant.’

On this basis, we maintain our view that trade diversion is unlikely to occur from main
supermarkets irrespective of whether it is reasonable to rely upon headline shopping patterns
taken from the 2011 Retail Capacity Study, which may not be representative of localised
shopping patterns given the socio-economic profile of Mill Hill. The supplementary information
also confirms our view that there is no evidence to support trade diversion from the Tesco
Express store on Livesey Branch Road and the Sainsburys Local store on Preston Old Road,
as we demonstrated in our original objection based on visits to these stores and confirmation
that they do not have a significant frozen food offer.

The applicant has already confirmed that the proposed store has a ‘very localised catchment
area, predominantly made up of walk-in trade serving the local population of Mill Hill." The
supplementary letter confirms this is ‘slightly larger than 500m’. There are two convenience
stores within this area which are comparable on a like-for-like basis with the proposed Heron
store. One is our client's Spar store located within the Mill Hill District Centre, and the other is
the out of centre Co-op Food store at Livesey Branch Road on the edge of the catchment.

The proposed Heron stare will directly compete with our client's Spar store on several
common product lines from which the majority of its turnover is derived, including groceries,
milk and dairy, frozen, bread, cakes, sandwiches and confectionary. As there is insufficient
headroom expenditure within the catchment, the proposed store will draw a substantial
proportion of its trade (and significantly much greater than 3%) from our client's Spar store
within the Mill Hill District Centre. This will result in a significant reduction in our client’s
turnover which the business cannot sustain. The store could certainly not survive on sales of
tobacco, alcohol, magazines and newspapers alone, and thereby making it irrelevant whether
the proposed Heron store will sell these items or not.



As our client's Spar store anchors the Mill Hill District Centre, its resulting closure is a highly
important and material planning policy consideration, which does not relate to protection from
commercial competition, but rather goes to the heart of national planning policy and the town
centre first’ approach, which seeks to protect the vitality and viability of existing centres.

The clear conclusion therefore, is that no matter how the question of trade draw and impact
assessment is approached, common sense application of the ‘like-affects-like’ principle demonstrates
that the impact of the proposed Heron store will result in the closure of our client’s Spar business. By
definition, the loss of the in-centre Spar store is a significant adverse effect that will unquestionably
harm the vitality and viability of the Mill Hill District Centre as a whole. The proposed development is
therefore clearly contrary to the objectives of the Framework and the Development Plan an this basis.

Added value

The applicant’s supplementary letter does not alter our view that, on the basis the proposed edge of
cenfre Heron store will result in the closure of our client’s in-centre Spar store as they cannot co-exist,
the application will not add quantitative or qualitative value to the Mill Hill District Centre and its
convenience retail offer. In our opinion;

a) Whilst the proposal will help to regenerate the application site, the applicant acknowledges
this is not unique to a retail scheme;

b) Regeneration of a vacant edge-of-centre site will be at the cost of creating an in-centre vacant
and blighted site, comprising a large store building and the adjacent car park;

c) Itis speculation to assume, and highly unlikely, that our client would be able to let (or sell) his
property based on its size and limited market interest, evidenced by the number of empty and
available shop units, and,;

d) The proposed store will not widen choice and introduce a new national operator into the area,
but will narrow the range of convenience goods presently available within the Mill Hill District
Centre and replace one national operator with another.



Conclusion

We strongly maintain our objection to the proposed Heron store development. The application as
currently submitted contains gaps and inconsistencies, and if approved, could be subject to challenge
in failing to address the full impact of the proposed development on the viability and vitality of the Mill
Hill District Centre in a robust and credible manner.

We consider our client’s objection has not been fully considered and request that the Council appoints
an independent consultant to review the application and ensure correct application of the relevant
policy tests within the Framework and the Development Plan. It is clear that the applicant’'s consultant
has applied a set of assumptions to support the desired outcome in favour of the proposal and
furthermore, has sought to modify that approach in light of our objection. An independent assessment
is clearly needed.

Additionally, as our client has continuously operated and continually improved and invested in an
independent family-run business that has anchored the viability and vitality of the Mill Hill District
Centre for over 30 years, we consider that the Heron planning application should be given full and
proper consideration by members of the Planning and Highways Committee.

We therefore request that the application is not determined under delegated authority and a decision
is not taken until further details are requested from the applicant and/or an independent review of the
submitted retail assessment and supplementary information has been undertaken.




